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What is an 
Advance 
Directive? 

An advance directive (AD) is a 
legal document a patient can 
use to: 

 Appoint a health care 
representative (HCR) to speak 
on his/her behalf in the event 
of a loss of decisional 
capacity; and  

 Express healthcare decisions 
and/or treatment preferences 
for future care.



Indiana 
Legislative 
Session 2021 –
Senate 
Enrolled Act 
204

Cause for celebration

 SB 204 passed unanimously 
in the Senate (46 – 0) and 
House (92 – 0)

 Senate Bill 204 was signed 
by Governor Holcomb on 
April 15, 2021. 

• The Bill became an Enrolled 
Act which became Public 
Law 50 on July 1, 2021. 

• This is our “advance 
directive overhaul law.” 



When Do 
These Changes 
Take Effect? 

• This legislation took effect on July 1, 2021, meaning a 
person with decisional capacity can sign a new AD. 
Starting January 1, 2023, everyone must follow the 
all components of the law. 

• Advance directives completed before January 1, 
2023, under the old laws, will remain legally valid and 
do not need to be updated unless by the patient’s 
choice. 

• A later-signed advance directive is presumed to be 
revoked and replaces all earlier ones signed by the 
same patient, unless the later AD specifically says 
otherwise. 



ISDH Documents: 
Some Are No Longer 
Available 



ISDH Resource Center 
https://www.in.gov/health/cshcr/indiana-health-care-quality-resource-center/advance-directives-resource-center/



No Longer Available 
on the ISDH Website

 Health Care 
Representative 
Appointment

 This form can be 
completed until December 
31, 2022. New ones created 
are not valid after this date 
but previously completed 
versions will remain valid. 



No Longer Available 
on the ISDH Website

 Living Will Declaration

 This form can be 
completed until December 
31, 2022. New ones created 
are not valid after this date 
but previously completed 
versions will remain valid. 



No Longer Available 
on the ISDH Website

 Life-Prolonging 
Procedures Declaration

 This form can be 
completed until December 
31, 2022. New ones created 
are not valid after this date 
but previously completed 
versions will remain valid. 



ISDH Documents: 
Still Available 



Still Available 
on the ISDH 

Website

 POST Form  (Physician 
Orders for Scope of 
Treatment – Page 1)

 Has not changed under 
the new law. 



Still Available 
on the ISDH 

Website

 POST Form  (Physician 
Orders for Scope of 
Treatment – Page 2)

 Has not changed under 
the new law. 



Still Available 
on the ISDH 

Website

Out of Hospital Do Not 
Resuscitate Declaration 

and Order 

 Under the new law, this 
form did not change in 
appearance or content 

but has signatory 
changes. 



Out Of 
Hospital DNR 
Declaration 
and Order

An attending physician, advanced practice registered
nurse, or physician assistant may certify that a patient is
a qualified person if the attending physician, advanced
practice registered nurse, or physician assistant
determines, in accordance with reasonable medical
standards, that one (1) of the following conditions is
met:

 (1) The person has a terminal condition

 (2) The person has a medical condition such that, if
the person were to suffer cardiac or pulmonary
failure, resuscitation would be unsuccessful or within
a short period the person would experience repeated
cardiac or pulmonary failure resulting in death.

Signatory 
Changes 

NP and PAs 
can now sign



Out Of 
Hospital DNR 
Declaration 
and Order

 A person’s representative may execute an out of
hospital DNR declaration for the person under only if the
person (patient) is:

▪ (1) at least eighteen (18) years of age; and

▪ (2) incompetent.

 A person’s representative is either

▪ A legal guardian or other court appointed
representative responsible for making health care
decisions for the person

▪ A health care representative or an attorney in fact for
health care appointed under IC 30-5-5-16.

Signatory 
Changes 

Representative



A Few Key 
Details 

There will no longer be an 
Indiana state Life-

Prolonging Procedures 
Declaration. 

There is no longer a 
separate psychiatric 
advance directive. 

The state of Indiana is no 
longer required to maintain 

advance directive forms. 
The ISDH Website only has 

the Out of Hospital DNR 
and POST Forms available. 



Updated 
Signing 
Requirements 
of Advance 
Directive 
Forms

The patient must sign the 
form. The patient can also 
direct someone to sign in 
his/her direct presence if 

unable to sign. 

The form must be signed 
by two adult witnesses or 

one notarial officer. 

An Advance Directive can 
either be signed on paper 

or electronically. 



Forms You 
Could Be 
Seeing: 
Prepare for 
Your Care



Forms You 
Could Be 
Seeing:
Five Wishes



Forms You Could Be Seeing: 
Indianapost.org Forms
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Forms You Could Be Seeing: Indianapost.org Forms
Language from Longer Sample Form



Forms You 
Could Be 
Seeing:
IPPC 
Standardized 
Advance 
Directive

The Indiana Patient Preferences 
Coalition: a multi-agency, multi-discipline 
coalition
• Promoting education, resources, and advocacy 

in support of high-quality advance care 
planning that upholds the personal dignity and 
values of Indiana residents nearing the end of 
life.

• Collaborated on developing a state form; this 
form will be available but 

is not prescriptive nor mandatory. 



Forms You 
Should Start 
Seeing:
IPPC 
Standardized 
Advance 
Directive



Forms You 
Should Start 
Seeing:
IPPC 
Standardized 
Advance 
Directive



Forms You 
Could Be 
Seeing:
Anything Goes



Healthcare Professionals: 
Needed Information



Health Care 
Representative:
Only One Role 

The new Health Care 
Representative (HCR) 
combines the roles of the 
HCR and power of 
attorney for health care 
under prior Indiana law.



Health Care 
Representative:
Authority 

• The HCR must defer to the patient when the 
patient has capacity. If the patient loses 
capacity, the HCR must take the patient’s 
known or implied preferences into account 
when making decisions and if unknown, the 
HCR must act in the patient’s best interests. 

• Best interests means the promotion of the 
individual’s welfare, based on consideration of 
material factors, including relief of suffering, 
preservation or restoration of function, and 
quality of life.



Health Care 
Representative:
Authority
(continued)  

The HCR can also act on 
behalf of a patient without 
capacity including 
accessing patient medical 
records, signing POST, 
applying for public 
benefits, authorizing an 
autopsy, and planning for 
body disposition among 
other responsibilities. 



No 
Advance 

Directive? 

A proxy is a competent adult who:

• has not been expressly designated in a declaration 
to make health care decisions for a particular 
incapacitated individual; and

• is authorized and willing to make health care 
decisions for the individual who:

▪ is not capable of consenting to health care,

▪ has not executed an advance directive or who 
does not have an advance directive currently 
in effect, and/or

▪ has a health care representative designated in 
the advance directive who is not willing, able, 
or reasonably available to make health care 
decisions



Indiana Proxy 
Decision 
Making 
Hierarchy

Spouse

Adult Child (or majority if disagree)

Parent 

Adult sibling (or majority if disagree)

Grandparent (or majority if disagree)

Adult Grandchild (or majority if disagree)

Nearest Other Relative 

Friend 



If a person is a decision maker for 
an individual without capacity, that 
decision maker must act in the 
patient’s best interests – whether 
that person is a legally-designated 
health care representative or a 
proxy decision maker.  

So…



A health care provider who acts in good 
faith reliance on an advance directive or a 
decision made by a healthcare 
representative with apparent authority is 
immune from liability to the patient and to 
the patient’s heirs to the same extent as if 
the provider had dealt directly with the 
patient had the patient been competent 
and not incapacitated. 

Health Care Provider Acting in Good Faith



Where to Get More Info

• The Indiana State Department of Health 
Advance Directives Resource Center 
contains links to the Out of Hospital DNR 
and POST forms.

• Indianapost.org has sample advance 
directives that can be used in addition to 
links to national forms that meet state 
requirements. 


